
371

Fishery Conservation and Management § 660.53

in § 660.51, the Regional Director deter-
mines that an emergency exists involv-
ing monk seal mortality related to the
lobster fishery and that measures are
needed immediately to protect the
monk seal population, the Regional Di-
rector will—

(1) Notify the interested parties of
this determination and request their
immediate advice and comments.

(2) Forward a recommendation for
emergency action and any advice and
comments received from interested
parties to the Assistant Administrator.

(b) Implementation of emergency meas-
ures. If the Assistant Administrator
agrees with the recommendation for
emergency action—

(1) The Regional Director will deter-
mine the appropriate emergency pro-
tective measures.

(2) NMFS will publish the emergency
protective measures in the FEDERAL
REGISTER.

(3) The Regional Director will notify
the interested parties of the emergency
protective measures. Holders of per-
mits to fish in Permit Area I will be
notified by certified mail. Permit hold-
ers that the Regional Director knows
are on the fishing grounds also will be
notified by radio.

(c) Effective dates. (1) Emergency pro-
tective measures are effective against
a permit holder at 12:01 a.m., local
time, of the day following the day the
permit holder receives actual notice of
the measures.

(2) Emergency protective measures
are effective for 10 days from the day
following the day the first permit hold-
er is notified of the protective meas-
ures.

(3) Emergency protective measures
may be extended for an additional 10
days, if necessary, to allow the comple-
tion of the procedures set out in
§ 660.51.

§ 660.53 Framework procedures.
(a) Introduction. New management

measures may be added through rule-
making if new information dem-
onstrates that there are biological, so-
cial, or economic concerns in Permit
Areas 1, 2, or 3. The following frame-
work process authorizes the implemen-
tation of measures that may affect the
operation of the fisheries, gear, harvest

guidelines, or changes in catch and/or
effort.

(b) Annual report. By June 30 of each
year, the Council-appointed Crusta-
ceans Plan Team will prepare an an-
nual report on the fisheries in the man-
agement area. The report shall con-
tain, among other things, recommenda-
tions for Council action and an assess-
ment of the urgency and effects of such
action(s).

(c) Procedure for established measures.
(1) Established measures are manage-
ment measures that, at some time,
have been included in regulations im-
plementing the FMP, and for which the
impacts have been evaluated in Coun-
cil/NMFS documents in the context of
current conditions.

(2) Following the framework proce-
dures of Amendment 9 to the FMP, the
Council may recommend to the Re-
gional Director that established meas-
ures be modified, removed, or re-insti-
tuted. Such recommendation shall in-
clude supporting rationale and analy-
sis, and shall be made after advance
public notice, public discussion, and
consideration of public comment.
NMFS may implement the Council’s
recommendation by rulemaking if ap-
proved by the Regional Director.

(d) Procedure for New Measures. (1)
New measures are management meas-
ures that have not been included in
regulations implementing the FMP, or
for which the impacts have not been
evaluated in Council/NMFS documents
in the context of current conditions.

(2) Following the framework proce-
dures of Amendment 9 to the FMP, the
Council will publicize, including by a
FEDERAL REGISTER document, and so-
licit public comment on, any proposed
new management measure. After a
Council meeting at which the measure
is discussed, the Council will consider
recommendations and prepare a FED-
ERAL REGISTER document summarizing
the Council’s deliberations, rationale,
and analysis for the preferred action,
and the time and place for any subse-
quent Council meeting(s) to consider
the new measure. At subsequent public
meeting(s), the Council will consider
public comments and other informa-
tion received to make a recommenda-
tion to the Regional Director about
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any new measure. NMFS may imple-
ment the Council’s recommendation by
rulemaking if approved by the Re-
gional Director.

§ 660.54 Five-year review.

The Council, in cooperation with
NMFS, will conduct a review of the ef-
fectiveness and impacts of the NWHI
management program, including bio-
logical, economic, and social aspects of
the fishery, by July 1, 2001.

Subpart E—Bottomfish and
Seamount Groundfish Fisheries

§ 660.61 Permits.

(a) The owner of any vessel used to
fish for bottomfish in the Mau Zone
must have a permit issued under this
section for that vessel. Permits for per-
sons not previously permitted to fish in
the Mau Zone will not be issued for a 2-
year period beginning March 27, 1997.

(b) Application. (1) An application for
a permit required under this section
will be submitted to the Pacific Area
Office as described in § 660.13.

(2) Before the Regional Director
issues a Mau Zone or Ho’omalu zone
permit to fish for bottomfish under
this section, the primary operator and
relief operator named on the applica-
tion form must have completed a pro-
tected species workshop conducted by
NMFS.

(3) Each applicant for a Ho’omalu
zone permit will submit a supple-
mentary information sheet to be pro-
vided by the Pacific Area Office. Each
application for a Ho’omalu zone permit
will be signed by the vessel owner or a
designee and include the following in-
formation:

(i) The qualification criterion that
the applicant believes he or she meets
for issuance of a limited access permit;
and

(ii) Copies of landings receipts or
other documentation, with a certifi-
cation from a state or Federal agency
that this information is accurate, to
demonstrate participation in the NWHI
bottomfish fishery; or

(iii) If the application is filed by a
partnership or corporation, the appli-
cation must identify the names of the
owners and their respective percentage

of ownership of the partnership or cor-
poration.

(c) Sale or transfer of Ho’omalu Zone
permits to new vessel owners. (1) A
Ho’omalu zone permit shall not be sold
or otherwise transferred to a new
owner.

(2) A Ho’omalu zone permit or per-
mits may be held by a partnership or
corporation. If 50 percent or more of
the ownership of the vessel passes to
persons other than those listed in the
original application, the permit will
lapse and must be surrendered to the
Regional Director.

(d) Transfer of permits to replacement
vessels. (1) An owner of a permitted ves-
sel may, without limitation, transfer
his or her permit to another vessel
owned by him or her, provided that the
replacement vessel does not exceed 60
ft (18.3 m) in length and that the re-
placement vessel is put into service
within 12 months after the owner de-
clares to the Regional Director the in-
tent to make the transfer of the per-
mit.

(2) An owner of a permitted vessel
may apply to the Regional Director for
approval to use the permit for a re-
placement vessel greater than 60 ft
(18.3 m) in length. The Regional Direc-
tor may allow this change upon deter-
mining, after consultation with the
Council and considering the objectives
of the limited access program, that the
replacement vessel has equal catching
power as the original vessel, or that
the replacement vessel has catching
power that is comparable to the rest of
the vessels holding permits for the fish-
ery, and that the change is not incon-
sistent with the objectives of the pro-
gram.

(3) The Regional Director shall con-
sider vessel length, range, hold capac-
ity, gear limitations, and other appro-
priate factors in making determina-
tions of catching power equivalency
and comparability of the catching
power of vessels in the fishery.

(e) Supplementary requirements for per-
mit renewal. (1) A permit will be eligible
for renewal if the vessel covered by the
permit makes three or more qualifying
landings as defined in § 660.12 during
the permit year.
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